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Secretarizat -

Subject: Prcposzl conterning Articles 19 and 107z
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AT
v‘ g

he proposzl in connection with
Article 19 and irticle 107z in document BR/GT I/145/72

the Swedish delegation proposes the f:llowing slternative

etk

¥1th regard tc

Article 19 (a new paragraph 4z):

The protection conferred by a ZFuropean pstent =zpplication in
ez country requiring a tronslation of the claims shzall, if the text
of the cpplication in the language 01 proceedings anc the text of

trenslztion diszgre vident from.both
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ent protection in o cou:*r3 which according to para-

res 2 itronslation, shzll, if the text of the %translztion
end tne text of the patent granted in the language of pTr oceedlngs
disegree, embrzce only what is evident from both texts."

such e provisicn will meke it necessary for the patent holder
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atisfacv vy translation for the lolLow1ng reasons.

/ The rezsons are given in connection with Article 1072 but are

in principle valid =lso for Lrticle 19 cases,7
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The mzin point in providing the regquirement for translstion is
that the general public in the country c - ncerned should be able to
Judge the scope of paten t>pr¢tection by studying the translated
text of the patent.  Comseguently there should be security that the
Protection in sny cese does not embrac anything which is not

evident from the text of the trenslation.

On tre other h=nd, the patent holfer should by mesns of the
translation not be zble to extend the patent protection in the
country concerned by furnishing brozder cla alms than those & tne
patent as gfanted; i.e. in the lznguzge of proceedings..

Both these zspects =zre talien care of by the Swedish proposal.
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c guea ageinst the proposal that the vatent holder
hzs no possibility to check the translation znd thus runs the
risk thzt the clzims in the translated version become more
restricted than the claims of the patent in the languszge of pro-
ceedings. The proposed ruale should, however, not be very much

of en zdditional burden on the applicant, since there anyway must
Pe 2 gererzl obligation to supply = good trensls “tion. It seems
ngtural thet in this connection speciel care should-be devoted
particularly to the clazims. Also &n spplicant in & Contracting
Stzte not having_as an officiai language 2 languzge of proceedingsr
runs a mile lrisk when hris =applicziion is translated to the

languzge of proceedings.
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It is impoertant from the information point of view that the
ory cnd can serve the purpose of

reproducing the technicel informati:on in the pstents to the

general public concerned in = sufficiently grod manner.

The only sznction provided for in the present draft zpplies
A

to the zczse where the epplicant hes not =t 211 furnished a trans-—-

lztion: there is however no sanction when the transleation furnished

A
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is inzcecurate. The Swedish proposal covers this gap.
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